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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 11 -25, 31 -54, 56-60 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

Claims 1 1 - 25 are rejected because the language of claim 1 1 is more of an 
abstract idea with no practical application or tangible result in view of the definition of 
the method. It raises a question as to whether the result in a practical application 
produces a concrete useful, and tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101. 

Claims 31 - 37 are rejected because the language of claim 31 is more of a 
nonfunctional descriptive material. When nonfunctional descriptive material is recorded 
on some computer-readable medium, it is not statutory since no requisite functionality is 
present to satisfy the practical application requirement. Merely claiming nonfunctional 
descriptive material stored in a computer-readable medium does not make it statutory. 
Such a result would exalt form over substance. In re Sarkar, 588 F.2d 1330, 1333, 200 
USPQ 132, 137 (CCPA 1978) ("[E]ach invention must be evaluated as claimed; yet 
semantogenic considerations preclude a determination based solely on words 
appearing in the claims. It raises a question as to whether the claims form the basis of 
statutory subject matter under 35 U.S.C. 101. 
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Claims 38 - 46 are rejected because the language of claim 38 is more of an 
abstract idea with no practical application or tangible result in view of the definition of 
the system. It raises a question as to whether the claims are more of an abstract idea 
with no practical application or tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101. 

Claims 47 - 54 are rejected because the language of claim 47 in view of the 
definition of the computer readable medium from the detailed description of the 
embodiments raises a question as to whether the result in a practical application 
produces a concrete useful, and tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101 . 

If the claim language were changed to "computer readable storage medium" it 
would overcome the 35 USC 101 rejections. 

Claims 56 - 60 are rejected because the language of claim 56 is more of an 
abstract idea with no practical application or tangible result in view of the definition of 
the method. It raises a question as to whether the result in a practical application 
produces a concrete useful, and tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101. 

To expedite a complete examination of the instant application the claims rejected 
under 35 U.S.C. 101 (non-statutory) above are further rejected as set forth below in 
anticipation of applicant amending these claims to place them within the four categories 
of invention. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 -6, 9-19, 22-33, 36-60 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Rorex et al ('Rorex' herein after) (US 6,876,997 B1). 

With respect to claim 1 , 

Rorex discloses a computer-based method for identifying a product relating to a web 
page (figure 1 and column 3 lines 9-15, Rorex), the method comprising: 

- providing a plurality of queries submitted by users of a web site, each query 
having a popularity (figure 2 elements 200, 202 column 6 lines 21 - 28, Rorex); 

- receiving content of the web page (column 5 lines 52 - 57, column 12 lines 8 - 
20, Rorex); 

- identifying provided queries that match phrases in the content (figure 2 element 
204, figure 3a element 316 and column 6 lines 35 - 42, Rorex); 

- selecting an identified query based on its popularity (figure 2 element 206 and 
column 6 lines 42 - 50, Rorex); and 
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- submitting the selected query to a product search engine to identify a product 
that is related to the selected query (figure 2 element 208 and column 6 lines 51 
- 59, Rorex). 

With respect to claim 2, 

Rorex discloses the method of claim 1 including selecting the product based on 
experience-based relevance of the product to the selected query (column 2 lines 46 - 
47 and column 6 lines 1-10, Rorex). 

With respect to claim 3, 

Rorex discloses the method of claim 1 wherein experience-based relevance 
recognition is based on interactions of users with results of similar queries (figure 5 and 
column 9 lines 1-16, Rorex). 

With respect to claim 4, 

Rorex discloses the method of claim 1 including selecting product data for the 
selected product (column 4 lines 44 - 52, Rorex). 

With respect to claim 5, 

Rorex discloses the method of claim 1 wherein the content is an article of the 
web page (figure 3a element 31 Oe, Rorex). 
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With respect to claim 6, 

Rorex discloses the method of claim 1 wherein the content is a headline of the 
web page (figure 3a element 360e, Rorex). 

With respect to claim 9, 

Rorex discloses the method of claim 1 wherein the content is provided by an 
associate of a vendor web site that sells products (figure 3a element 340 and column 7 
lines 1-11, Rorex). 

With respect to claim 10, 

Rorex discloses the method of claim 9 wherein the associate is compensated 
based on a user purchase of an advertised product (figure 3a element 350a and column 
7 lines 29 - 34, Rorex). 

With respect to claim 1 1 , 

Rorex discloses a computer-based method for identifying a product to be associated 
with content (figure 1 and column 3 lines 9-15, Rorex), the method comprising: 

- providing a plurality of queries (figure 2 elements 200, 202 column 6 lines 21 - 
28, Rorex); 

- identifying a query from the plurality of queries based on its relevance to the 
content and its popularity (column 2 lines 46-47 and column 6 lines 1-10, 
Rorex); and 
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- selecting a product that matches the identified query as the product to be 
associated with the content (figure 2 element 206 and column 6 lines 42 - 50, 
Rorex). 

With respect to claim 12, 

Rorex discloses the method of claim 1 1 wherein the plurality of queries 
correspond to queries submitted by users (figure 5 and column 9 lines 1-16, Rorex). 

With respect to claim 13, 

Rorex discloses the method of claim 1 1 wherein the relevance of a query to the 
content is based on matching phrases in the content to queries (figure 2 element 204, 
figure 3a element 316 and column 6 lines 35 - 42, Rorex). 

With respect to claim 14, 

Rorex discloses the method of claim 1 1 wherein the identifying of queries selects 
a relevant query that is most popular (figure 2 element 206 and column 6 lines 42 - 50, 
Rorex). 

With respect to claim 15, 

Rorex discloses the method of claim 1 1 wherein the selecting of a product includes: 

- identifying products that match the identified query (figure 2 element 204, figure 
3a element 316 and column 6 lines 35-42, Rorex); 
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- ranking the identified products based on the experience of users who accessed 
results of similar queries (column 2 lines 46 - 47 and column 6 lines 1-10, 
Rorex); and 

- selecting a high-ranking product as the product that matches the identified query 
(figure 2 element 206 and column 6 lines 42 - 50, Rorex). 

With respect to claim 16, 

Rorex discloses the method of claim 1 1 wherein the content is related to an 
article (figure 3a element 31 Oe, Rorex). 

With respect to claim 17, 

Rorex discloses the method of claim 16 wherein the content is a headline of the 
article (figure 3a element 360e, Rorex). 

With respect to claim 18, 

Rorex discloses the method of claim 16 wherein the content is a body of the 
article (figure 3a element 360c and 310c, Rorex). 

With respect to claim 19, 

Rorex discloses the method of claim 16 wherein the content is a portion of a 
body of the article (figure 3a element 360c and 310c, Rorex). 
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With respect to claim 22, 

Rorex discloses the method of claim 1 1 wherein the content is a portion of a 
dynamically generated web page (page 3 paragraph [0027] lines 1 - 15, Rorex). 

With respect to claim 23, 

Rorex discloses the method of claim 1 1 wherein the content is provided by an 
associate of a vendor web site that sells products (figure 3a element 340 and column 7 
lines 1-11, Rorex). 

With respect to claim 24, 

Rorex discloses the method of claim 23 including providing to the associate an 
advertisement for the selected product (figure 3a and column 7 lines 1-11 and 29 - 
34, Rorex). 

With respect to claim 25, 

Rorex discloses the method of claim 24 wherein the associate is compensated 
based on a user purchase of the selected product (figure 3a element 350a and column 
7 lines 29 - 34, Rorex). 

With respect to claim 26, 

Rorex discloses a method in a computer system for providing information relating to 
content (figure 1 and column 3 lines 9-15, Rorex), the method comprising; 
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- sending content to a web service, the web service for providing a plurality of 
queries (figure 2 elements 200, 202 column 6 lines 21 - 28, Rorex), for 
identifying a query from the plurality of queries that is related to the sent content 
(figure 2 element 204, figure 3a element 316 and column 6 lines 35 - 42, Rorex), 
and for selecting a product that matches the identified query as the product to be 
associated with the content (figure 2 element 206 and column 6 lines 42 - 50, 
Rorex); 

- receiving information relating to the product associated with the content (column 
5 lines 52 - 57, column 12 lines 8 - 20, Rorex); and 

- displaying the content and the received information (figure 3a). 

With respect to claim 27, 

Rorex discloses the method of claim 26 wherein the identifying of a query is 
based on popularity of the query (figure 2 element 206 and column 6 lines 42 - 50, 
Rorex). 

With respect to claim 28, 

Rorex discloses the method of claim 26 wherein the received information is 
product data (column 4 lines 44 - 52, Rorex). 



With respect to claim 29, 
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Rorex discloses the method of claim 26 wherein the received information is an 
advertisement (column 4 lines 44 - 52, Rorex and figure 3a). 

With respect to claim 30, 

Rorex discloses the method of claim 26 wherein the web service is provided by a 
vendor and the content is provided by an associate of the vendor (figure 3a element 340 
and column 7 lines 1-11, Rorex). 

With respect to claim 31 , 

Rorex discloses a computer-readable medium containing a data structure 
comprising: 

- a plurality of queries submitted by users of a web site (figure 2 elements 200, 202 
column 6 lines 21 - 28, Rorex); and 

- for each of the plurality of queries, an indication of the popularity of the query 
among the users (figure 2 element 206, column 2 lines 46 - 47 and column 6 
lines 1 - 10 and 42 - 50, Rorex). 

With respect to claim 32, 

Rorex discloses the computer-readable medium of claim 31 wherein the 
popularity of a query is based on when users purchase a product identified by results of 
the query (figure 5 and column 9 lines 1-16, Rorex). 
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With respect to claim 33, 

Rorex discloses the computer-readable medium of claim 31 wherein the 
popularity of a query is based on when users request information on a product identified 
by results of the query (figure 5 and column 9 lines 1-16, Rorex). 

With respect to claim 36, 

Rorex discloses the computer-readable medium of claim 31 wherein the data 
structure is recreated on a periodic basis based on queries recently submitted by users 
(column 8 lines 27 - 34, Rorex). 

With respect to claim 37, 

Rorex discloses the computer-readable medium of claim 31 wherein the data 
structure is updated as users submit new queries (column 8 lines 27 - 34, Rorex). 

With respect to claim 38, 

Rorex discloses a computer system for providing a query relating to content (figure 1 
and column 3 lines 9-15, Rorex), comprising; 

- a popularity-based query table containing queries submitted by users and 
indications of the popularity of the queries among users (figure 2 elements 200, 
202 column 6 lines 21-28, Rorex); 
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- a component that identifies queries of the popularity-based query table that 
match the content (figure 2 element 204, figure 3a element 316 and column 6 
lines 35 - 42, Rorex); and 

- a component that selects an identified query based on its popularity as indicated 
by the popularity-based query table (figure 2 element 206 and column 6 lines 42 
- 50, Rorex). 

With respect to claim 39, 

Rorex discloses the computer system of claim 38 including a component that 
submits the selected query to a query engine to identify information relating to the 
content (figure 2 element 208 and column 6 lines 51 - 59, Rorex). 

With respect to claim 40, 

Rorex discloses the computer system of claim 39 wherein the query engine is 
experience-based (column 2 lines 46 - 47 and column 6 lines 1-10, Rorex). 

With respect to claim 41 , 

Rorex discloses the computer system of claim 39 wherein the information is 
product data (column 4 lines 44 - 52, Rorex). 



With respect to claim 42, 
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Rorex discloses the computer system of claim 38 wherein the content is received 
from an associate of a vendor's web site (figure 3a element 340 and column 7 lines 1 - 
1 1 , Rorex). 

With respect to claim 43, 

Rorex discloses the computer system of claim 38 wherein the identifying of 
queries includes identifying the longest phrases of the content that match a query 
(figure 2 element 204, figure 3a element 316 and column 6 lines 35 - 42, Rorex). 

With respect to claim 44, 

Rorex discloses the computer system of claim 38 wherein the popularity of a 
query is based on when users purchase the product identified by results of the query 
(figure 5 and column 9 lines 1-16, Rorex). 

With respect to claim 45, 

Rorex discloses the computer system of claim 38 wherein the popularity of a 
query is based on when users request information on a product identified by results of 
- the query (figure 5 and column 9 lines 1-16, Rorex). 

With respect to claim 46, 

Rorex discloses the computer system of claim 38 wherein the queries are 
submitted by users of a web site (figure 2 and 3a). 
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With respect to claim 47, 

Rorex discloses a computer-readable medium containing instructions for controlling 
a computer system to provide product data by a method comprising: 

- generating a popularity-based query table containing queries submitted by users 
of a vendor's web site and indications of the popularity of the queries among the 
users (figure 2 elements 200, 202 column 6 lines 21 - 28, Rorex); 

- receiving content from an associate of the vendor's web site (figure 1 and column 
3 lines 9- 15, Rorex); 

- identifying queries of the popularity-based query table that match the received 
content (figure 2 element 204, figure 3a element 316 and column 6 lines 35 - 42, 
Rorex); 

- selecting an identified query based on its popularity as indicated by the 
popularity-based query table (figure 2 element 206 and column 6 lines 42 - 50, 
Rorex); 

- executing the selected query to identify products that match the query (figure 2 
element 208 and column 6 lines 51 - 59, Rorex); 

- retrieving product data associated with an identified product (column 4 lines 44 - 
52, Rorex); and 

- sending the retrieved product data to the associate (figure 3a). 



With respect to claim 48, 



Application/Control Number: 10/601,013 Page 16 

Art Unit: 2166 

Rorex discloses the computer-readable medium of claim 47 wherein the 
executing of the selected query is performed by an experience-based query engine 
(column 2 lines 46 - 47 and column 6 lines 1-10, Rorex). 

With respect to claim 49, 

Rorex discloses the computer-readable medium of claim 47 wherein the 
identifying of queries includes identifying the longest phrases of the received content 
that match a query (figure 2 element 204, figure 3a element 316 and column 6 lines 35 
-42, Rorex). 

With respect to claim 50, 

Rorex discloses the computer-readable medium of claim 47 wherein the 
popularity of a query is based on when users purchase a product identified by results of 
the query (figure 5 and column 9 lines 1-16, Rorex). 

With respect to claim 51 , 

Rorex discloses the computer-readable medium of claim 47 wherein the 
popularity of a query is based on when users request information on a product identified 
by results of the query (figure 5 and column 9 lines 1-16, Rorex). 



With respect to claim 52, 
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Rorex discloses the computer-readable medium of claim 47 wherein the products 
are offered for sale by the vendor (figure 3a element 340 and column 7 lines 1-11, 
Rorex). 

With respect to claim 53, 

Rorex discloses the computer-readable medium of claim 47 wherein the content 
is derived from a web page to be served by the associate (column 4 lines 44-52, 
Rorex and figure 3a). 

With respect to claim 54, 

Rorex discloses the computer-readable medium of claim 53 wherein the 
associate is compensated by the vendor when a user to whom the web page is served 
purchases the product from the vendor (figure 3a element 350a and column 7 lines 29 - 
34, Rorex). 

With respect to claim 55, 

Rorex discloses a computer system for identifying products related to content (figure 
1 and column 3 lines 9-15, Rorex), comprising: 

- means for providing a popularity-based query table (figure 2 elements 200, 202 
column 6 lines 21-28, Rorex); 

- means for receiving a request to identify products related to content (figure 2 
element 204, figure 3a element 316 and column 6 lines 35 - 42, Rorex); 
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- means for selecting a query from the popularity-based query table (figure 2 
element 206 and column 6 lines 42 - 50, Rorex); 

- means for identifying products that match the query (figure 2 element 204, figure 
3a element 316 and column 6 lines 35 - 42, Rorex); and 

- means for providing the identified products in response to receiving the request 
(figure 2 element 208 and column 6 lines 51 - 59, Rorex). 

With respect to claim 56, 

Rorex discloses a method in a computer system of a vendor for providing product 
data relating to content provided by an associate of the vendor, the method comprising: 

- receiving from the associate a request for product data for a product relating to 
content (figure 1 and column 3 lines 9-15, Rorex); 

- identifying a query that matches the content (figure 2 element 204, figure 3a 
element 316 and column 6 lines 35 - 42, Rorex); 

- executing the identified query to identify a product that matches the query; 
retrieving product data relating to the product that matches the query figure 2 
element 208 and column 6 lines 51 - 59, Rorex); and 

- sending to the associate the retrieved product data (figure 3a). 



With respect to claim 57, 



Application/Control Number: 1 0/601 ,01 3 Page 1 9 

Art Unit: 2166 

Rorex discloses the method of claim 56 wherein the query is identified based on 
the popularity of queries among users (figure 2 element 206 and column 6 lines 42 - 50, 
Rorex). 

With respect to claim 58, 

Rorex discloses the method of claim 56 wherein the query is not identified based 
on the popularity of queries among users (column 2 lines 46 - 47 and column 6 lines 1 
- 10, Rorex). 

With respect to claim 59, 

Rorex discloses the method of claim 56 wherein the method is provided as a web 
service of the vendor (figure 3a element 350a and column 7 lines 29 - 34, Rorex). 

With respect to claim 60, 

Rorex discloses the method of claim 56 wherein the product data is an 
advertisement for a product sold by the vendor (figure 3a element 340 and column 7 
lines 1-11, Rorex). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 7 - 8, 20 - 21 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Rorex et al ('Rorex' herein after) (US 6,876,997 B1) as applied to claims 1 - 6, 9 - 
19, 22 - 33, 36, 37 and 38 - 60 above, and further in view of Barsness et al ('Bareness' 
herein after) (US 2003/0028441 A1). 

With respect to claim 7, 

Rorex discloses the method of claim 1 wherein the web page represents a web 
log (column 12 lines 38 - 48, Rorex). 
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Rorex however does not explicitly disclose the content representing a web log. 

Barsness teaches the content as a web log (page 3 paragraph [0032], Barsness). 

It would have been obvious to one of ordinary skill in the art of data processing at 
the time of the present invention to combine the teachings of cited references because 
they are both targeted to marketing online. Furthermore, the web log of Barsness's 
invention would improve the effectiveness of marketing campaigns (page 1 paragraph 
[0009], Barsness). 

With respect to claim 8, 

Rorex discloses the method of claim 1 (figure 1 and 2, Rorex) wherein the web 
page contains an instant messaging message. 

Rorex however does not explicitly disclose an instant messaging message. 

Barsness teaches the web page containing an instant messaging message (page 
3 paragraph [0027], Barsness). 

It would have been obvious to one of ordinary skill in the art of data processing at 
the time of the present invention to combine the teachings of cited references because 
they are both targeted to marketing online. Furthermore, the web log of Barsness's 
invention would improve the effectiveness of marketing campaigns (page 1 paragraph 
[0009], Barsness). 
With respect to claim 20, 

Rorex discloses the method of claim 1 1 wherein the content is a web log (column 
12 lines 38-48, Rorex). 
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Rorex however does not explicitly disclose the content representing a web log. 

Barsness teaches the content as a web log (page 3 paragraph [0032], Barsness). 

It would have been obvious to one of ordinary skill in the art of data processing at 
the time of the present invention to combine the teachings of cited references because 
they are both targeted to marketing online. Furthermore, the web log of Barsness's 
invention would improve the effectiveness of marketing campaigns (page 1 paragraph 
[0009], Barsness). 

With respect to claim 21 , 

Rorex discloses the method of claim 1 1 (figure 1 and 2, Rorex) wherein the 
content is an instant messaging message. 

Rorex however does not explicitly disclose an instant messaging message. 

Barsness teaches the web page containing an instant messaging message (page 
3 paragraph [0027], Barsness). 

It would have been obvious to one of ordinary skill in the art of data processing at 
the time of the present invention to combine the teachings of cited references because 
they are both targeted to marketing online. Furthermore, the web log of Barsness's 
invention would improve the effectiveness of marketing campaigns (page 1 paragraph 
[0009], Barsness). 
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7. Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rorex et al ('Rorex' herein after) (US 6,876,997 B1) as applied to claims 1 - 6, 9 - 
19, 22 - 33, 36, 37 and 38 - 60 above, and further in view of Xreferplus. 

With respect to claim 34 and 35, 

Rorex discloses the computer-readable medium of claim 31 wherein the data 
structure is a hash table or B-tree (column 7 lines 64 - 67, column 8 lines 1-17, 
Rorex). 

Rorex however does not explicitly teach the data structure is a hash table or a B- 
tree. However hash table and B-tree are well known in the art as shown in Xreferplus. 
Furthermore hash table and B-tree are used for efficient and effective indexing and 
search results. Therefore it is obvious to implement the data structure using a hash 
table or B-tree. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Navneet K. Ahluwalia whose telephone number is 571- 
272-5636. The examiner can normally be reached on 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alam T. Hosain can be reached on 571-272-3978. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Navneet K. Ahluwalia 

Examiner 

Art Unit 2166 

Dated: 01/10/2006 




